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March 25.2004

U S Bank
918 lTth Street
Denver, Colorado 80202
(303) 58s-9208

Attention: Mark rhornpson, Senior Vice President, Relationsrrip Manager

Re: Reclamation Surety. Certificate of Deposit for Intrepid Wendover Potash. LLC

This letter describes the mutually agreed upon instructions of the below signed parties to U S Bank

("Bank"), regarding the control, redemption, and release of Bank's above-described certificate of deposit

(CD), which is being used as a surety to guarantee tlre availability of reclamation funds for the Bonleville
Plant - Reilly Wendover mine site ("Mine Site"), Tooele County, Utah. It is the ipteption of tlre parties

that the CD be utilized as surety to guarantee that $49,100 in reclamation funds will be available to the

State of Utah, Division of Oil, Gas & Mining (Division) upon demand in the event that the operator(s) of
the Mine Site are unable or unwilling to complete reclamation of the mine site in compliance with

applicable state law and regulations.

Ownership and Renewal:

Ownership of the CD is retained by Intrepid Wendover Potash, LLC a limited liability corporation, (,,Owner,'), but it

is held by Bank for the benefit of the State of Utah, Division of Oil, Gas & Mining and U S Departrnent of

Interior, Bureau of Land Management ("USDOI - BLM") and is subject to the tenns ald conditions

described in this agreetnent. The CD shall automatically renew indefirritely ultil either redeemed or

released by both the Director of the Division and tlre authorized officer of USDOI - BLM.
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Redemption:

The CD may only be redeemed (i.e., called orr demand), pursuant to tlre written instruction or demand of
both the Director of the Utah Division of Oil, Gas & Mining and the authorized officer of USDOI - BLM

to the Bank. Upon the instruction and demand of the Director and authorized officer of

USDOI - BLM, the full irritial amount of the CD shall be transferred to the State of Utah, Division of Oil,

Gas and Mining. Owner agrces and imevocably instructs Bank that rreither the Owner, nor any other

person clairning an ownership interest in the CD wlrich is derived from tlre Owler, shall lrave the aut6ority

to prevent the Bank from carryirrg out the Director's instruction to redeem the CD. Upon redemption, any

accrued interest in excess of the initial alnount of the CD shall be transferred to Owner's control, or if
Owner do not instruct tlre Bank, the accrued interest slrall be reinvested in tlre CD. If a signature card is

prepared, it shall be drafted consistent with the requirement that only the Director of the Division and the

authorized officer of USDOI - BLM may redeem the CD.

Release:

The bank shall release tlre CD only upon the written instruction of both tlre Director of the Division and

the authorized officer of USDOI - BLM to the Bank. Upon release, the terms and conditions of this

agreement are no longer in effect, and the unconditioned control of the CD shall be returned to the Owner.

or their legal successors-in-interest.

Accrued Interest:

Prior to release or redemption, all interest wlrich accrues by the CD shall be l) dispersed quarterly to the

Owner as tlre Owner may instruct the Bank, or 2) shall be reinvested in tlre CD until such time as the

Owner may instruct tlre Barrk where to transfer such interest. In no event slrall the Bank transfer any

atnount from the CD which would cause the redemptiou arnount of the CD to be less than the initial

amount, $49,100. All tax liabilities for accrued interest shall remain the sole responsibilityof the Owner.

Bank will not be held liable for any dispute between the parties.
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Agreed Upon By:

Date:
Lowell P. Braxton. Director
Utah Division of Oifo Gas & Mining

Date:
Robert Lopez, Branch Chief of Minerals Adjudication
USDOI, Bureau of Land Management

Date:
Robert J ornayv az, President
Intrepid Wendover Potash, LLC
Tax ID Number:

Date:
Mark Thompson. SVP Relationship Manager
U S Bank
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